'Nqv-07-KOOO 17:35 From-PI LLSBURY MflP T-962 P. 001/004 F-685 



OFFICIAL 



Intellectual property Group of 
Pillsbuzy Madison & Sutra 

Attorneys at Law 
2200 New York *veaue, NW 
Ninth Floor 
Washington, DC 20005-3928 
Telephone: (202) 861' 3000 



Our Facsimile (202) 822-0344 

FACSIMILE TRANSMISSION 
TO: UNITED STATES PATENT AND TRADEMARK OFFICE 
FACSIMILE if: (703) 305 9732 

No. Pages (Including this page; _4 FAX Opr; ^B. Siritzky 

IF YOU DO NOT RECSIV3 CLEARLY ALL PAGES, PLSASS CONTACT US TMMKPIAT8LY 
By Telephone AT: (202)8623702 (local) 

or (202) $6l-3667( local) 



USPTO: 



PLEASE ACKNOWLEDGE CLEAR RECEIPT OF ALL PAGES INDICATED 
ABOVE BY FAXING THIS PAGE BACK TO ONE OF OUR FACSIMILE 
NUMBERS STATED ABOVE 



In re PATENT APPLICATION of 

Inventor (3) Farber ec al Group Arc Vniz: 275$ 

Appln. no. os/612. S98 Examiner ; Alwari ROMERO 

series code T T serial no. 

Filers July 7, 2000 Arty, Dkt. PM 270531 



TITLE: Optimized Network Resource Oaze; November 7, 2000 

Location 



Name or type of signed paper being transmitted: 
Peti tion To Make Special 



MESSAGE: 

Attention Examiner ROMERO. 

Please give to Examiner ROMERO URGENTLY! / / 



(ATTN* Accy/Sec. .* Transmit only Onv paper nersvizh. For papers noc acceptable by tax. see b$CK side or 
Porms Directory PAT-286 Rear, Do ngv file originals i>ut ta*ccn zhem m our tile (left *ido> wizh 
ttiiB sheer and fax xw?cripc on zop. Do NOT iend zhe originals nor a confirmation copy zo we F1X>*) 



CSRTIF ICATS OF FACSIMILE TRANSMISSION 

I hereby certify that this Bfjper is being facsimile transmitted to the Patent 
and Trademark Office on the dace shownlj/pelow f 



Name Brian Siritzky 




Date November 7, 2000 



PAT-2B6 1/99 



1 



# Nov : 07-2000 17:35 From-PI LLSBURY ^^ON T-962 P. 003/004 F-685 

APPLICATION of FaRBSh etaL- Appln. No. 09/612,598 



The Request complied with 37 C.RR, § 1.607. In the Request applicant copied 
claims (including ail of the independent claims) from the '703 Patent into ihe present 
application [37 CF.R. § 1 ,607(4 J] and showed support for the copied claims in the present 
application. 

"When an applicant see ks an interference with a patent, examination of the 

application shall be conducted with special dispatch within the Patent and Trademark 

Office." 37 CFR 1.607(b), emphasis added. MPEP 2307. 

The MPEP lists special cases which should be "advanced out of turn for 
examination." MPEP 708.01 List of Special Cases. This application qualifies under 
paragraph (F) of the List of Special Cases* as an application which will be placed in 
interference with an unexpired patent. 

Ongoing Litigation Relating to the k 703 Patent 

Applicant further advises the Commissioner that the alleged owner and the alleged 
exclusive licensee of the Leighton *703 Patent have brought suit in the District Court in 
Massachusetts against Digital Island, the owner of the present application, for alleged 
infringement of the A 703 Patent. In view of the ongoing litigation relating to the '703 Patent, 
the applicant would like to resolve the issue of ownership of the invention with the utmost 
haste. 

This application should be advanced out of turn for examination. 
In view of the above, Applicant respectfully requests advancement of examination of 
this application and official notice to that effect. 



1 "The following is a list of special cases (those which arc advanced out of turn for examination): 

(0 Applications which appear to inrerferc . or which wOJ be placed in interference with an unexpired 
patent or patents (37 CFR 1 .201 MPEP 708 01 Pg. 7Q&65. col Z 
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